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TAW INTELLIGE CE.
e——
THE LOWBER JUDGMENT.
a———

WHITING ON MUNICIPAL MORALS.
——————

SLJUDGE

oF THE MAYOR, COMMON COUNCIL AND
CORPORATION COUNSEL
—_—————e
The o of Robert W. Lowber agt. the Mayor
Alderman snd Commooalty of the City of New Yok,
s order 1o show cause why the judgment readered
yy the Court based o the report of the referoe #hould
ot be opened, waaset down for & hearing &t 11
selock yesterday before Judge Pesbody. )
Ex-Judge Whiting and Mr Clark appeared in be-
of the Coutroller and the tax P‘J‘":"- Meanra,
Dudley Field apd W, Curtis Hoyes Fape-
od Mr. Lowber, and Mr. Busteed, Conusel 10 the
orporation, was present professiog t0 repreaent the
a'e of the city. )
At 12} o’clock, there being 1 large amount of busi-
pess befure Judge Peabody in Special Term, Mr. Whi-
Pg lulsﬂtl'd Lhst the heariog be Umf!n'\!‘d befure
ludge Roosevelt, who was sitting in the ?fpae;sl Term
o, with bt it busivess befora him.  To this
pmp!;oilkm Judge Peabody assented, and the counsel
bmedi «d befere Judge Roosevelt.
Here #r. Noyes interposed no ohjection to the pro-
on before Judge Koosevelt, on the

BSECTION

that it weuld be a change of the forum,
Mr. Whiting denied that it would be a change of
, snd Leld that it was merely transferring the
of the matter before another Judze of the
Court, for concurrence aaka,
Judim Roosevelt asked why it would not be better
it the matter go before a General Term 8t one,
Jedge Whitiog said be had no ohjection to this,
e, Field objected to such o course. The prelimi-
queetion which bad arisen was the legality of
conourrent Courts being held at the snme time in
wme county. In other words, when there was
Special Term of the Supreme Court sitting,
denied that n eecond Special Term of the same
art could eit ia the rame county.
Judge Roosevelt stated that he had held a Special
in his own house, and if be wers not much mis-
, Mr. Ficld had argued cases before him there,
. Field said that a case unight be argued any-
. bu} anorder to be valid must be entered in
Court, with the Clerk, Bhorifl and Crier, or their
tives, present.
Julge Koosevelt stated that in the Brick Church
Mr. O'Conor sud Alr. Field had argared the
before him in his own house, and his recollection
that be then eutered the order in the case as at
vecisl Term, and that, too, was when saother Judze
the Court waa holdieg a Special Term.  If the po-
oo of Mr. Field waa well-foanded, thers were
adreds of entries mode in this Court, iavolving large
, which would be void.
Nr. Field said that there wos a case in 23 Barbour,
in this point was decided against the position ns-
by Judge Roosevell,
Judge Koosevelt stated that be was familiar with
case. The Judyge who made the decision resided
he westorn part of the State, and could not be ex-
to be familiar with the necessities of the city.
did ot comsider the objection oue he conld admit
, 84 to eustain it would upect the practice of the
ss long 88 he had been on the bench. He had
applied to in many places under pressing cironw-
to sign orders, whieh he had doue. He recol-
of ong instance where he Lad signed ao order in
emaibus, which he hsd done 8a at Gieperal Term.
sgain suggested the propriety of reading the whole
o to (Genernl Term ot vvee.
Mr. Noyes said that whatever might be the legality
proedings ut Judge Rookevelt's house, their
jon waa always plessantly suggestive. But
would now interpose auother objeetion to the case
ing. The defendant (the Corporatiou) bnd &
attorsey to the reserd, vot valy ap puinted by
defendant, but elected by the people. o (Mr
) bad conducted the case and had cunducted
wessfully. Now it appenred that the bar at
was secking to futervene, by one of its most re.
16 members, to defend the writover again. To
¥ objected. Until the aitorsey om the recwrd
aavged, he contended that uo third party bad &
i o intervene, This was decided a8 long ugo s
i reports. He cited in support of this view
reports, 65, atd Merrideld on the law of sitor-
mi56, The questien involved the regular course
mducting cases, The Corporstion, be contended,
wt responsible fur the evnduct of & case by e
they hiad not rebutted, and their client (Mr,
r) was not bound to litigate with a party who
sot suthorized to act and with whom they could
make a bargain to seftle the suit. He cared nath-
sbout this particulsr case, but only about ita fuflu-
8¢ o precedent. Bad precedents were followed,
they fivally beeame bad law.
. Busteed also interposed an objeetion on the
of the city. He charaowrized the proceeding ns
ingry, abeurd, foolish and davgerous, The
on which it was besed stated that be (Mr.
) had declived to sppear. This statement he
to be wotrne. Judge Whiting he pro-
to be an intermeddler, and it was the duty of
Court to Intervene against all intermeddlers, and
make attorneys and counselors conform to the rules
law and practice in their action. He had made a
o ond it waa false to say that he had declined
interfere now. He stated it as a fact, that the de-
bdante, by a resolution of the Common Council, had
ed bim pot to isterfore, and by virtue of his
ce a8 their agent, they ineructed him to earry out,
far as it could be done, the eontract made with
rt W. Lowber. He hoped that the parties who
pow interfering, and were m' use of the
for false purposes, would be dealt with and the

proce -
udge Hoosevelt asked if Mr. Whiting desired to
y?
Mr. Whiting said he did not keow how he could
# the Court understand bis reply without a state-
of the fauts,
udge Roosevelt thought that would be pecessary,
. Whiting—1 will proceed, then, to stste the facts,
1 way make my position nnderstood. It has becn
that this is & vew procecdivg by the barat
and that there is po person responeible fur it
us take a short review of the bistory of this case.
ppose, and the whele bar supposes and the com-
y suppeses that o Court of y:uliou is nructed for
yu'rweol‘ sdministering 1o suitors who sppear
t that grest mud important article reqaired
-alarly al the presost ‘timo—even-baoded snd
jortice; and one of the gravest questions to
§ presentad to the Court for consideration is whether
"':-l‘ allow M w‘h wsed as the inst:umont
petpetration of & most ou !
, then, what is the history g{.smu' v

A { thin cese in

worde! The Commoun Council at »

early day was ed to to purchase a certain
y ou the Fast Kiver for the purpose of a

wero besleged untila resolution passed

pl._n.inﬂ in this suit, and the (. on then, in

on of ite duty end in violation of the law of the
, passed & reeolution directing the Controller to
this epecifie piece of zmp-ﬂy from Mr. Lowber,
Controller never did buy it.  He never made s
por entertained a pegotiation with Mr. 1ow-
. Mr. Lowber gut np a deed under this resolution,
presect d itto the Mayor, but he refused to acoapt
He presented it 10 the Controller, who re-

to receive it, and up to this period of
the (. ion Couse-l never reportsd
a2 to the purchase or the titla to the Controller
e city, Inmedistely after the prescntation of
deed 10 the Controllor, Mr. Lowber commenced o
agaird the Corporation to recover the amount of

ropria-
is made in the Cit . d
that is &l the d !TI::J’ o p;,’ the claim;
oause has to

¥
2
i
£
:
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) woller of the city i informed
:?'1':: ;;:'I.th;'l E‘:‘*wt thst the [fm‘pﬂl'll'lll!l." minsn|
wae 1ot likely to perferm his uflul_r. the Conlr Aler
euployed conneel who after 15 mibutes cowriia-
1 u.!. yot with the Cootrolicry but with the Corpora.
tion Cotinsel, went before the jrefores and tried the
cnee, on the 19th of June, the tris]l probabily not o
cupy (ng Al hOv. The report of the reforee who
ropsepted o et when the case was not reforable,
reported, not that the Corporation should perform s
contravt which wan not mage. bat that the Corpors-
top should  pey  wemily  FA0.000 as the pur
chase merey  of this property. The Controller
was antisie d that therme was something wrong
about it, red thought the Corporation Connsel bhad
iniled o do bis duty. An in-tanps like it is not to
be found from the l{& & ol Hose's reports to the
present, and T hope, for the honor of the profession,
that & care W% never happen sgnin,  He eavsed an
examination to be made into the guestion of the title
of this property, and it turned out that two-thirda of
it Mr Lowher had no title to rod never had. Ao
plication was then made to the Corporation Cmm:.l;-
with & know!edge of all these facts, and he waa re-
quested to wove the Court to open the judgment and
Iit the defindaot into a definse. The Corporstion
Conurel hux just stated that the recitals of this paper
are untiue, Nir, 1 bave hidown letter in my hand
showing ite truth, His own letter, in connection with
this pajer, 1 shall use in answor to the peculiarly em-
batie lunguage he ban made uss of in speaking of
interlopere, impudence, &e, Upon the mifusal of the
Corporation Counael to move to open the Juilgmeant,
the Contoller—one of the most loportant officers
standing ut the head of the financial department of the
city, although not belongicg to the Corporate body—
applied to the Court and nsked that it hear the

history of the cnee, and see whethor thers was not
romethirg in the shape of honesty, integrity
ard  justice  whichgieould mot  be o interposed

in hie b holf, and in behalf of the city; and I proposs
to show, from the fucts of the case, uﬁnt this pl:‘twu-d-
ivg bas commenced o fraud, was carried ou in fraud;
that the judpment was obtained by s colluzion of the
Corporation E‘l-umﬂel with oue of the parties; that thers
was no title to two-thiras of this property; that upon

there ix evidence of the moet flagrant violation of |
integrity in_a profeseion which, until now, has main-
taived its iutegrity to its colient, whatever other of-
ferecs it may be guilty of, Dut this i« not all.  After
this ordsr is made out, and these facts are brought
before the attention of the Corporation Counsel, we
bave bim rusving into the Board of Aldermen, and
preparing & resolution requiring him to make a bar-
g#in to kel the renl extate of the city, and pot its per-
sonal property. He followed this up uutil he got a
mijority to pass this resolation to rob their constitu-
ente, nid put their unboly handa into the tremsury,
Ageiz, be follows it up io the chamber of toe Board
of Councllmen, snd got them to concar i A
resolotivn which woula disgrace any aze, any
day, erd any generation, Yes, Sir,  thes:
two, bodies, with the facts of ihis fraed
brought to their knowledge, that the title to the prop-
erty was, o s8y the least, doubtful, in vielation of
their duty, in s conspiracy with the Corporation Coun-
#el, determined to perfect this fraud by the payment
of this assumed debt, Avd pow, et me ask who is
the Corporation Counsel elocted by the psople?
U Vor Popwli—vox Drei. ' He is the fint whom hod
ever made and gravted a8 license to, who ever stood in
n Court of Justive uud refused to ndmit the Couart to
learn the history of trapsactions copuected with a case
like this, I euy, Sir, that 1 have nright to spppear
in bebnlf of the Controller of this City—the chisl finan-
einl officer, who is bound by his onth of oflice as well
&k by his duty, to interfore and protect the Treasury
box, s well Bgainst conspiratom as against thieves, 1
can refer wy friends on the otber sido (Moesra, Field
aud Noyes) to u little entlier nuthority than Rose,
for there was one—an equally good suthority, and sn
equally good judge of buman nature—who, when he
jusd such characters in the temnple disgracing it,
seourged them frem it; and when we find thomn o
vourt ol Justice, it becomes *he duty of the Court, by
the authority nherent on it, to purge its records from
the histury of & traussction based, as it has heen,
upon freud and corruption,  But the connsel who ad-
drestes you sleo eppears in auother character—as u
tax-payer,  So far ne regurds the property of the City
of New-Yoik, the Common Coupeil inve no more au-
thovity than sp ordinary trustee of an ordinary private
corporation bas: snd it the sttorney of a private cor-
porstios goes With conspirators sud euters into 4 con-
spiraey to defraud & corporation, auy one of the stock-
holders has & nght to come into & Conrt of Justice
and spread his onee out before it and nsk its intervea-
tiom, 1 or suy wan would bave o right here to make
gpplicstion na tax-payers, because we are cealigue
truste. ‘This corporation are their trustee, sud they
wre bound to perform their duties honestly, and when-
ever they nre charged in s Court of Justice with at-
tempting to defraud them, soy msn who has ao inter-
est in the corporation Ls a right to ask that the facts
be spread befure the Const that its judgment may be
bud wpon it I we fuil in the motion, thia
officer  i=  respopeible  for  the costs, whoover
way wove it. But, ggain, the Court misy be ndvised
by auy fricnd of & finad attempted to he perpotrated
upon the Court; &nd wne of our poritions will be that,
when the fucts are mude known to the Comrt, it will
appenr that this i ove of the modes ndopted, probebly
with the view of preseing toe techuical objechion tuat
vo wan but the Adoroey of Record oan Le beard.
When s Court suspects that it is to be made use of for
the perpetration of u fraud, I #ay it is a power inher-
eot in the Court to direct an examination to be made,
apd they will bear any party who comes iuto coart
anil snys that their rocords are taisted with o fraudu- -
ot trapeiction; and if euch a state of fucts appear, it
will be the duty of the Court In such cases to interfore,
Now, I =ay that thie judgnient stunds upon the recotda
of this Court tminted with fraad from the beginuing
down to the present, period. Nuy, more: ster the
Judgment was btained, the Coucsel to the Corporation
concealed the fact from the Controller uniii afrer
thirty days had passed—too Inte for tie Controller
to tuke #p appeal. - Agother fraud perpetrated,
But what ssys tne Couneel to the Corporation!
“Why," said he, “the suil went oo axd judgment
“ywae obteined under the formsof & trisl.” We do
not deny it. It was uothing but form—there was no
“ubstince in f.  And this extrrordleary fact stands
out, Upon the face of the rocord, it appears that on
ibe 19th day of June, the very day the Corporation
Counse] adiusted the costs, allowing the referee $300
1ot s sipgle cay'« wark, and consenting o neceot 60
hineelf by way of conceel fees (aud while the Clerk of
the Court allowed the $500, he struck off the $60),
the judgment was enfered up, aud from that day nnial
the Jesue of the execution against the propecty of the
city, the Controller kuew notiing about it, Bt says
the wentlowan (Mr. Bustoed), 1 deny tiat 1 rofused
to wterfore.”  Is he uot inteiferiog now ! Docs he
vut ohjeet to anybody showiog these facts fo the
worla”? “But,” be says, ** 1 aw commanded by the
o Coanmen Covecil to interfere, snd to carry out the
veontract with My, Lowber,” Well, Sir; ar{md bien
yereryed to t1is counsel to bave the hardihood to
vome into Cowrt and say that,  Neither of his nssoci-
ntes have suid so, and 1 doubt whether they will sy
it, (me of my inends (Mr. Noyesj says tust
it is w  bmd procedent to uliow couasel,
pot the Attoisey of Record, without authorityget the
party in libgation, 10 sppear in a case, and that bad
precedents wake bud laws,  He lias Jocked for prece
dente for a case hke this, ard he wtroduces 'wo caced,
peither of which touch this case, for this resson: 1
ndimit that duiiog the progress of & case (he sttor-
ney cannot be changed except by order of the Court.
or it the instance of the paity who ewpioys the atior-
vey. Theright of un sttorpey to appear is pursly a
statutory ight,  The statute makes a provision that
uttorneys sppesring before s Court are officers of the
Coutt, and they are bound to be faithiul to their
client; axd when they are found attemptiog (rauds,
they are sumanmily desit with, As & general rule,
tue authontiy fof 8u a'tormey cesses with the judg-
ment; but it is made to coutioue for 4 yoar under the
stutute for purposes of bssuing excoution. The gen.
erel rule is, that the duty of the Attorney of Lacord
ends with the entering of the judgmeot, [as anthority
in this point, Mr. Wheshng cited 8 Jolinson,
301, 3d Barber, 581; and 1 Hill, 636, It is an
every-day practice for a different  aiotoey to
jmue execution in & judgment [3 Cowas 6]
‘Fhis being the general mlo of law, is there any reaswon
for & distipetion that, inasmuoch as the Corporation
Conueel is elected by the people, be has noy greater
rights than an crdinasy attorney ! If #o, il inust afise
out of the fact that be is made vne of the chicf officers
of that body—-because ha is the head of the Law e
partment. But, being the hesd of the Law Depart-
mert, and being the legal represeutative ol this body,
if Lie fails to do his duty, capnot the Corporation, it it
thioks proper, come tnto Court and sk relief! if B,
npou wiat principle could they come in If they wre
trustees, n | are acting fur somebody else, ctonot the
Ceatid e trats come 16 on the sawe principlo and ask
relief from the .\ll."‘_:l'l‘l.‘ﬂ| ' Now, if the Ju‘!zmn‘ L]
evtered when the discovery of the frand_is made—a
fraud perpetrated by the hesd of the Law Depart-
w.ent—bre We to be subject to kis action tor relicl, be-
onuse be s elected by the people ! Or cannot the eosfia
ue truste—the wer who have to y 8 + of this
mouey—whose pockets are to be mg‘l,ed —cagnot they,
ae well a5 6 irnstee by hia represcn'stive, come into
Court and ask the Court to look and say whether this
thing is frmudulent or voll T sdmit that bad prece-
dents bave wade bad Inws, and bad precedoots
have been established by bad  Judges nat
performipg  their dmiy.  But 1 understand thet
principles  have made precedeots, aad whea
the fact that officerr fall to perform their duties
is known, ltu!bmpﬂnﬂlplumtusw
in the establishment of precedents, the pred
:duuh_uqulﬂb'n‘. An Faglish ssid

Judge
gloried in the establishment of procedenta in father-
raée of justice. Theve geatiemen (hik we wmust

the fece of the judgment it ought to be set aside; that |

have sn anthorty, An suthority for anch & frand!
There haes tot been a Fand p rted like it' Thare
hae 1ot Lewn s lnwyer who has lent Limself to such a
tenmenction, These peotemen don't want to have the
matter peek the light, They object to the matter he.
ing heard, or %ﬂu'h beivg known. Ind vot Hudi-

bins puy :

Y No rogue 'or felt the hsltor deaw
With good apinbon of $ie aw"?

I never kunew o man who was tricd on an indictment
who was cver willing to bave the facts known.  If the
Corporation are bonest—if Mr, L. wher is honat aud
bis fitle in good, e will get a judgment. 10 the Cor-
poration Couneal 1= honest, he will here have sn
portunity to rhow that he has acted in good faith to
the community, Dut if justice ia to be prostituted
and truth, and hovor and honesty are to be tmm
onder food, as it has been dose under the forms of f'..,
biemuse a little power is conferred upon these gentis-
men, my word for it, the time i= not tar distant whan
there will be no law leﬂ. and when every man will be
the law unto himeelf. It hss been said by able men
that in times of great corruption we are to look st last
for our hopes of the perpetuation of our institutions,
laws, snd liberties, to the Judiciary, and if the Judici-
ary do not lend & belping haud and establish prece-
deuts for itaelf to preveut the perpetration of frands se
the ingevuity of mem shall find pew modes of
inflicting wiong, then I ask where i= ‘he rems-
dy ? It i» & walleetiled  principle of the
common law, that wherever there i3 o wroog there is s
remedy. Now, Sir, it is sad that we are ioterlopers
—tiat we are impertinent. We are hers in the
chwrscter of a tax-payer and aa the rapresentative of
the Controller of the city —a compouent part of the
City Government, ont og whose tressury-box this fand
in 10 be taken, cansing an additional tax of §2X0 000,
And my word for it. if they can succeed in this opara-
tiop, they will ask the Controller to buy another pieca
of property for T-Im_m(l to which they have no fitle.
They will vext tell the Counsel to the Corporation—
the perecn who represents the people of the city be-
enuse the ballot-box has been corrupted —to suffer judg-
ment by defsult, and he will do so; and thus it is that
thin Court ia to be made the instrument of frand. If
this case be new, it is new iu the instance, aud not io
the principle.  If the history of judicial proceedings
furnisbies o precedent like this, is becomes the Conrt
to look iuto the matter and see whether it has power
to ivtervene. 1 have a right, 8a amicus enrier, to
come in aud advise the Court of this transaction,  If
they think this Court has not power, why did they
come bere T They could have permitted the Courtto
mike any order, and they have the mattor reviewed.
Then, if your Hovor pleases, we eay that this Judg-
ment may affect the ioterests of third parties, oo
phrties to the record: aud il the pariics to the r wcord
nave been ergeged fraudulently and corruptly, or
by collusion engaged in entering up that judgimenot, a0
thist their rights and interests niny be affected, that third
person may come in and sk the Cowrt to interfers
snd remove that judgment, or open it 4o 84 %0 give
him an opportunity of being heard, Otherwise what
control would a Court have over a collusive or fraudu-
lent judgment. Twm pot here as a paid counsel. I
acmit | am & volunteer, because | saw there was no
way of standing by the people except some one did
volunteer; fur thé men who are placed to guard
thelr *ights are werthy of an indictment rather than of
an clevation te places of trust.  Sir, this ity to day
has au cmpty treasury, with vioe millions of collars to
Le tup out of the pockets of the peaple by their lnst
arscpemment—every dollar of which is spent; and they
are poing to take o million and A hall more frow the
city ynder the sanction of the Court, if they can get it
There ie & deep-lnid scheme to buy back the Ganse.
voort property for #300,000,  The re solution has paesed
the Bosrd of Aldermen, and it ouly sleeps until the
conpumination of this, when it will rive the resurrec-
tion of damnation or be carried into  eifect,
The first question npow to  be considered is,
whether a citizen—a public officer—the head of the
Treneury depurtment of this city shall be permitted to
be beard in Court—whether heis focus in curie aod
can be heard in the case.  Hehind that lies the mors
inportsut question, which is, how long the peopls of
the City of New-York will endure it, It lies withio a
hairs-breadih of revolution,  And so important & qacs-
tivn should pot be determined ustil all the facts are
befor the Court in such sn authoritative way that the

cople will ba satitied with the judgment.  Bag if the

‘ourt does not permit the facts to go out to the com-
muvity, then there will be that eecret dissatisfaction
that balengs to Goyvernmests formed Lke ours at sucha
peeuit, 1 had intended to prosent thas matter to the
Ceutt with the mere reading of the papers and the
joiuts I hnd l:uepnnd. 1 did not vome lLiers 1o make &
speech, for this case has toogaes that speak for them-
wlves. It hae a bundred tongues which can speak 8o
eloyuontly ax the facts are detailed, thnt tondd & word
to them would be to add sothing, There i2 the tongue of
the counecl himeelf, His Inngange is put down in biack

sud white, 1 shall make no argument—on commint
upon them, ‘Ubey are there. By them he must stand
or fall, 1 submit that your Honor will hear all the

facts of this case. You will look into it and =ee
whether it is one in which the Courts can interfore, for
if the Couit carnot permitine to be heard—f the Court
cannot permit any remedy—it, of eourse, miust doside
that Mr. Lowber has made an bonest sale—that the
Corporation bas maede an houest purchase—your
Henor will cootinm the  judgment, sud the city
will obey it. Let the people be aatited
of the integrity of the purchase —of the iu-
tegrity of the officer who enterud the judgment, and
there will be no complaint,  Butif not ratitied - if they
believe that to two-thirds of the property Mr, Lowber
hie no titie, nor never had vither by gisnt or convey-
apce, ard if 1 shall show that there is a mortgage of
£40.000 on this property, and unpaid judgments to the
cmonnt of 13,000 more, 1 ssk then whether thess
incts will uot sbhow if Mr, DBusteed performed
his duties! Theee are facts which propose
to prove, aud if they don't prove a epecies
of guilt and neghgence that will amount to somethigg
wore than a gross violation of duty, it will at least be
enough to nuthorizathe Court to interfere and open
this udgment, and to command this oflicer of the
}rtuple of the City of New-York to do his duty faith-
uly to bis ciiente—the costur gue truss—the
people of the City of New-York acd not the Mayor
and Cowmon Council—not his masters; nay wore, 1

charge i this  case that the Mayor, the
Aldeimen, the Councilintn  sud  the Corpors-
tion Coureel  bave comspired  to  cheat  the

ctizens  of New-York out of the mmounst of this
juogment, nod I ehall undertake the demonstoation of
this by tho papeis here. Ou the 0th of Augnst the
last 1eeolutions suthorized the Corporation Coansel
fu go on and perfect thix sale b{ e sale of the roal
entnte of the ciry, On the 2th the Councilmen con-
fiimed the resolition very much at the instance of the
Corporston Council, On the 20th, the resolutions
went 1o the Mayor s Office, and oo the 26th lLie af-
fieed them; wherens, the original tesolutions, my
wpete ehow. were permitted to pase sub alendio in the
flugors (Mlice, tor remsons which will be hereafter
be nsde Enown,

Al the eonclwion of Mr. Whiting's remarks, Mr.
Busteed aroee, aud, in an excit«d manuer, began &
tirnde of vulgar abuse which is seldom equuled. It
woe characterized by such lnngunge, in spesking of
Mr. Whiting's remarks, 88 * the vilest personal abuse
“ihat ever proceeded from the filthy wouth that
Gyttered 18— brutally conrse expressions’ —** only
it to be placed in the first chapter of Dillingsgate”
—* qwonting from oue who bas grown gray in flth
 god slime'—"* had listened to it with emotions that
“ st bave filled every mind and lLieart not as cor-
“rupt ase the source whenee it had proceeded”’—"in
* listeping toit it bad seemed to him [Mr. Busteed| that
“ he waa in the Bowery Theater listening to the Glthy
“ harsvgne of a candidste for the Mayoralty, before
“the smnokieg spd fetid atmospkers of the faor-
“lgbts '—* & man whose glory la bLis shame’—
 whose years aloue entitle him to be believed of sane
“pipd"—** & briefless lswyer disappointed in his po-
* liticsl ambition, with po ror popidi'—"" so naturally
* loatheome and vile that it sees only corraption in
* everything it tilles'—* alundered by the venomed
“tuogue of disappointment in the imbecility of age”
—“the vilest falsshood that ever escaped from a
“lostheome mouth,” &e. He said in the course of
\bix remarke that he was elected Connsel to the Corpo-
porstion by 3500 votes—a clear mmjority—while
Judge Whiting received 3,000 votes for Mayor, for
which §30 s piece were paid.

When Mr. Dusteed had concluded, Judge Reosevelt
spoke in terme of cewsure to him for the language
used. Mr. Busteed said that he should rot have used
it bad it not been for the occasion gives for it by Mr.
Whiting's remarks.

Judge Roosevelt thonght that in the introductory
rematkes of Mr, Busteed strong language was nsed.

Mr. Field argued that the Judiciary should wot inter-
fere to prevent the corruptions in other departments,
since the people should be taught that they must
purify the ballot-box for protection aguinst excessive
taxntion.

Judge Rooseveit said that, as the hour of adjourn.
ment had nearly arrived, he would bear Mr. Busteed

A conversational discussion arose between the Court,
Mz, Whiting, Mr. Field and Mr. Noyes, in which Mr,
Whiting wged his claim to have the correspoadense
Dbetween himeelf and Mr. Busteed put in.

Judge Roosovelt said he would decide that this

worning.

The fel'owing & Mr. Bosteed's anawer Lo the noticr
served npoe him in the case:

Kicuann Bustaen, the sttormey apd counsel for
the delerannts in the aboweentitiod action, aad Cous-
relto the Corporstion of the City of New. York, for
mrewer to w0 much of the potice sarved on kim herein,
oo the 24th far of Avazust, 1857, which states that if
desmed necessary, a motion will be made that a maa
datuus i-6ue Against hun to comps hun 1o pettsrn
bis coty in waking the preper spplication, to sat
nside 1he judgment and execution herein, gad to sot
up #ll the lepal sud proper doferes in thie action, to
which the defopdants are eoltied, respactiuily sub-

If the Court can Bud authority to sampel the Corpors
take anv | pain this matter. | am perd pr
pared (o thet overt to pecformn my duty, which sk & eeult or
the office | hoid may devolie apon me.

Second : As matter of law, | deny that the Corporatiog can
by ordered by this sr any etber Court to defend aauit, If the
Conperation tealect (ta norporate dntive, it 1s ta be procceded
seainet it atother form—quo warrante,

Third - As Coupeni to the Corporstion. [ bawe the right, aud
sm bound to naeryise discrotion aud judgment se to whether b

be put defended ; sod for the exescies of this gisecrs
sen ouly responsible to my client.
ficial rommunicetion to my rlisnts
spproved my courve,
d moceeding to make an officer aot,
uprn whem a specisic legal duty is eojoined, but it cannot be
smployed 1o ditect bim bow to act. A Jadge tuay be ordured by
& mundarmus to eettle o case, but not Aow 1o settle it The [dea
of & n andan us to eorpel s lawyer to litigate o suit when the
elient save it should not be doce, s Gue of the startliog aovel-
tes of the day, 3

Sizth: Anc [ 1hinkthat it wotld be  bad precedent for the pro-
fesalng to promalt themselves to be celled upon to make afidayite
15 refegence to their professional action, when it s assailed by

T}mr clienta, And I rest so muok of this
it iy charsoter, 1y itse aa pubiiel
v Lowher case, my public explanations
alrvuily made and the mevits of the Lowber
supported by the highest peofessional (ndoree

RICHARD BUSTERD,
Attorvey and Counns=i for the Defendanta,
—p———

THE BURDELL }IST{\['I‘I:Z——TI!E DECREE SET-

SURROGATE'B COURT—Srrr. 3.—Befots A. W. Baao.
FORD.

The coursel in opposition to the claim of Mre, Cap.
nicgbam to ndniristration upon the estate of Dr, Bar-
dcilg, proposed o furm of decree, emhodyiog the Sur-
rognte s recent decision, which was, with some slight
alterations, settied ns proposed by the Surrogate,

No oppreition was made by #x Judge Dean, who
Appean .f on behalf of the late Mrs. Durdell, He,
bowever, inquired whether it was the ususl practics
in the Surtogate's Court to make the losiog party pay

in referonce
clalm fteelf, g0
mrnta,

",

The Surregate replied that it was not ususl, but
that any other course would be inconsistent with the
Bnding and the facta upsn whick it proveedod. The
following is the deeres:

At » Surrozate’s Court, held in and for the County of Naw-
York, ot the Surrozate’s Office, tn the City of New York,
on the 20th day of August. L7, Prescut, Alex. W, Brad-
ford ey . Burrogate,

In the matter of the (Goods, Chattels and Oredits of Harvey
Rurdell, deceased —Applicstion baving been heestofire made
by Frma Auzusts Cunuinghum, ealling berwell Buedell for let
ters of sdmintstration to the goods, chattels and eredits of Har.
i f fully Bad for and

vey Bundell; and after evideoee and pr

newinet such apphicath vl th wdv e for the difforant par-
ties heving bren b o adjudged aud decreed that the said
clattnant, Emme Avgusta Copnloghar, b« not the widow of the
sl deoedent Harvey Hurdell.  And also, it s deereed and wi-

thet letters of administration on the goods, chattels and
o2 { the sald Harvey Burdell deeessed, be lsoued to the
doerdent’s next of kin, oo givies the proper seeurity ; andasto
the exprtises atid fres of proctors and pdvocates who have ap-
poared for the respoetive next of kin, that the same shall be
peld out of the estate of said deecdent, exeept the taxable cnsts,
which shall be pald by the sald Kmmas Augusts Cunnlngbam,
5 A W. BRADFORD, Surrigate.

Mra, Conniogham now has thirty days in which to
appesl from this decree. She could kot have {usti-
tuted an appeal befure,

.
BIIOOKLYN SUPREME COURT—Svxctt Tram,

Appieation wasmace to Judge Birdseye yestorday
to vicate an order staying the =ale of city property in
the Govertor's Koom, City Hull, which had been
levied upen at the suit of Franos Swift, The motion
wns dopied, Some time sinee the proserty in the
fiovernor's Rovm was seized on a judgment ohtained
by Swift sgsioet the eity. An injunction was laid on
the rale at the «uit of Mr. Seammon, whoheld & judg-
ment sgairst Kwift for #5000, which was obtaised in

& vivil euit for dnmages,

——
UNITED STATES ( ll.'{ClE'.l' COURT=Sopt. 0. —Before Judee

ELa0N.
Joks B Jopes ot sl sgt. The ship Rickmond, ke.

Ordeted, that the exeeption to the report of Com-
mission: r Stillwell be uyerruled and the report coc-
firmed.

———
COURT OF SPECIAL SESSIONS—8ert, 0.—Before Justioes
Oswony sud CONNOLLY.

Jobn Brown, & boy, was arraigned for stealing, on
thefith of Septeanber, 5 cents worth of empty barrels, ou the
eotr plalut of Hystt L. Gurrlson, from the sloap Martic Hyoes,
at the foot of Jay stroet, . He was caught (o the act, Con-
wieted snd sent to the Honise of Retige, .

Alexander Coliine, a boy, was charged with stealing,
on the 4th of Septembor, weap valucd at 25 ceuta, from Grorge
Bousou, No. 307 Grand street The cap wan found in the boy's

it the child eriad viclently, his muther, u{m
jde, plesd tenrfully and whtly fur the wiorey of
i The coiplainsut,” tio, intorpossd fur Alexsnder
roquestiog bils distnleesl. The Cant thereapon wiply fon
b gulity snd eosponded sevtonee, when the mither and coild,
hath vryiig, busriedly left the Court roum together.

Alice M'Namara waas amaigned for an asasult, on
the Stk of Sept,, by firing 8 loaded revalver into the house of
Cathinrige MeBride, No. 143 Suftol strect, and attewpting to
tike deponent’s L. Defondant was o nrloted aud seut to thie
Pon'teutingy for sis mesths. :

Frnoees Warren was arraizoed for assault and bat
tery, on the 3d of Sept on | A Swith, No. 12 Avenue D, by
striking deponent “with b t and pulling her Lair.” Con
vie ed sud sent to the Crty Pruou fir 2 days.

Matthew Finnegan was arraigned for sssealt and bat-
tery, ot the Sth of September, on bl mother, Mary Fiouesan, No,
230 Di'uney steeet, by bitting her with a boonisticr. The old
sy testificd that she had to support hin, and yet be gsonalted
r . The young mprste was conyleted and sent
to the Penitontinry for six m aokt

Juhn Farrell was arrsigoed for pic kiug the pocket,
ot the Bth of September, of Rebest Tavior, City Privon, of the
i of @14 60 i bank notes, gotd suid silver coin. He was
caught in the fefonfous act, Convicted and seot to the Penl-
tea tiary for six montbs, i

Jumes Crawford and Wm., McCormick were charged
with pesaut and battery, vn the Sih of September, au Joseph
Gryam of the Firet Precinet Police. and attemptiog to resdue &

st The it was convicted snd sont to the Penitentiary
{ur three moutha,  The sevoud wes scquitted.

Jumes Freeland was arraigned for assault and bat-
tery, oo the b of September. cu Joseph A, Kennsa of the
Tonth Dastrict Police, by striking deponsnt ln the face, Foond
zulity atd sent to the Pruitentinny for theee montha,

Jomir 1nkley was charged with stealing, on the
fSthoof Bopt., o pieee of canvass, valued at @4 5, on the eom:

iatot ul Joby Halpip, from the cansl heat Jobn B Wright,
yipg ut 4 East River. The compisint charged that the
nea v with the propeety in hils posscssion, aud witer

d iadd beeti clicited, the Conrt st ouce proceeded
1w souve, and seotenced bim to the Pevitentiay
for 4 month Mr, C Spencer, cousel for the aecused, the
oLt this e o was provouneed, stonce loudly remou
corated maninst whet he charMoterized sa eu arbitrary judicial
v orinint, besmuse it anmmarily, secoausel said, sbut hin oif
from bls lrgitinate privilege of cross-examit log the witness, of
whirh e M. Bpeucer sald, he was on the poiot of avalls
i Bt the Conrt refused to listen to the protests-
contapl, and the secussd was taken off in charge of the
Mr. Spencer acnonnced biv purpose tu apposl. The
! to intimate e might go so, It was afterward un-

v, that the Court had sgreed to reopen the
radey nud Iet in whatever evidence Mr Speucer
proposed to bring before them By the croes- cxaminstion from
which be complaiped be bad been arbitrarily excinded. Mr.
Speneet declared very empbatioally, that be was * oo comman
sahyster, skinning for buiinessa srourd the Tomba,” and he
wordid niot temely webmit to what he conee veda wrong laflicted
apon bis client. by any Court,

Buocklsnd Se:kamp was arraigned for assault and
battery, on the Sth of Septemuber, on Johsana Ssekamp, No. 270
Thirdsvrnua, Found gullty, snd sent to the Penitentiary for
fonr montbe

Ldward Mc(ormick was umiined for an assault,
en the ITth of August, on Henry Kiobe, No. 181 Greenwich
street. Convicted, atd sentence suspe '_

Wi, Bures was charged with stealing, on the 7th of
September, & bauk note of the denomination of #1. frm the
povket of Jemes Moopey, No 85 Mulberry street. The ac-
cused was caught with Lis band in deponst’'s pockst. Cou-
whited, and sent to the Penltentiary for siz montie

Timethy Ryan, charged with stealing a lot of yellow
pire lomber from Jobn Vaa Pelt, of No. 207 Esst Ninetesath
stieet, snd Wi, Brown, colored, charged wite stealing o bat
worth 84 frots Corpeliun Stevens, of No, 429 Caual stzeet, wers
buth convicted. snd their sentences suspended.

Austin Meloy, arraigned for sessult and hllt;?'. on
the S of Sept . Tn Mary Ann Kealy, was convicted, seat
to the Periteutinry for 2 montha,

Peter Lyons was arraigned for stealing, oo the Gth of
Sept., F7 centa in silver coin from the pocket of Dhavid Leonard,
ol Vau Dyke's Eating bouse, Cethariue slip Defendant wea
set to pub bis band in complaigsat’s pocket and take the
motiey,

Wm. Carpenter and Jobn (ialingher,
stealing, the firt ®7in money from Trrence MoGee, No. T2
Doy stoemt, s the second an cwpty barrel valved ot 2 cents,
from Aloneo (4 Armetrong, No. £ Harelsy stivet, werm both
wor victed std their seutenres sus) . x

The ceve of James Murphy and Dennis Cunniog-
bam. rharged with sssauit ard Buttery, on the 3d of September,
on Wm. Weir, No 265 First cyeuus, wed ordered to the
Geperal Sessions. The complalnt charged the accused with
benting drpn{nll‘uhnfni,., M Duffsa

George W. Lyon, John H. Casn, Mary Aco y
and El'vu Dolan, iora srraigned for stesling on the Gth of irr
tember copper coian of the sum of $1, from Lewis Woodrall
No. 6 Huuston strvet. The fint thiee werp
we fourth was remanded.

Andrew O'Brien was charged with sssault and bat-
tery, ot the fth of September, on mlz Hogan, No. 3 Peck
slip. The socused struck deponent on the mm whh.n:::
::.r.‘n.d:‘thrrwmdloubhu s, He was coavicted,

- ' Whiok was priy paid :

Heury b:ghn&ﬁt was arraigned for embu:’“‘.'ﬁ
ot differvrt tizmos, the s of §49, from Jaoob Emerlint, II:fh
avet ue, cotier of Fifty-second atrect. The acciaed wiss ©
iz the empioy of complainant. sod the smbezziement wed ot
rwitted whils ceeupriog that relstion. Cesvicted,
the City Prisos for 30 daye.

Muiy Brown was arraigued for steali
month of August, a quilt and
lhona Johoson, et the churck in Fifth street.
found with the preused. Copvicted. sad wnt
tiary for four montha. The sine

lai tealing, on the 3 of

] ) Haady, No 31 Talimaa

Tt g S el e
snd battery, on

¥ arraigead It
the lst hm.ulﬁnm&“m

*“The cacs pf Barah Bacde, made celobrpied by Bha

abrupt vt of Capt. Hart to her castls s fow ntzhts sinee, v
whs gumoe o the Yirtuous praye of u namber of ber ofandet
up town Letghhore, charged witl keepings disonderiy bhoaes ot
N, 10 Fast Floventh styvet wes by the consent of oll partiee
adjoursed over to Thursdsy next  Me © Bpenoorbastiio man
sgrmept of Farsh's thisglenad inte cete, 48 w his fal! ron
Gdepee (6 bt prospective seqsitsl, The gentirmen aad dea

s ranzbit Iy ber Bouse are in o Potter over the coming die

clcaure.

Theadore Tabes, chirpod with aaault asd battary,
om the 3151 o7 August o Joseph Klshe, No, 55 Cooshy stoest
was fined $25 -

The case of Andrew Kiher, arra'goed for asssult
wnd battery, on the lot of 8 ber, v Besths Belina, No.
171 Bege e at2oe®, wie defers d to await the determination of
& civil action wyoivicg the same cas,

Joreph Solomon and Patrick MeGaire, srraigned
for ssassiit and baitery, were bothi comvicted, sad thelr sen wnces
suppended .

Uwen Keegan, John Shay, Jame«s Wheeler, Clina,
Remith, Apdrew Gilloen, Jub el Lo Danelly, Jomes
Doresy and Mary Kearns, t and hattery. and
Jobn Meekan, Joscgh B
Pacrasive. sriaigned for petit s
Bot sdance of wikticues . .
The case of James Brady, charged with stealing a
+ 7 bank bill, was put over to mext Saturday; that of John F
Murghy and Patris k O'Neil, for ssmuit _.("!. Dattary, was put
war ta Tharwiny sest
was l:l'--rrtl') Satu

+ Hi

eX 'Schutt, for larceny,
r with those of Bridest
Lok, for sasault and bat
€ sesanlt and battery sod
Newall for lateesy, were sdjoumed over t3 Tase
, Sept. 15; those of Hrury Steisberzer and James Mo

for masault azd battery, wore put ower tv Tharelay:
k Meguire, vonvieted of asesnlt sud baitery. ou the
19th of Angust, on Joseph Grabam, No. 64 Wiitehsll strest,
wes put over till Satopday for serlenee

Thwmmas Miller, arraigoed for assauit and hattary,
on the 20tk of August, on Jobn F, Dicksan of the Sisth Pre
chret Police, was convicted snd watence suspended.

Adjourned to 9 o clock Thur-dsy morning,

-

—_— - ——
COURT OF GENERAL ;EHH)NS-—SQP; L—Bafore Jadge
USSELL.

Thia Court operad this morniog at 11 o'elock, with

s comfortably crowded suditory in sttendance.  The Clerh

called ower the names of perweny summoned s Grand Jurors,

hut & qoorum suffeient to transict buslness not yot anawerdog,

those auswering were agsin discharged tl to-morrow moruing
at |1 o'elock.

Jobn Howard then approached the bar, and ?le“ed

to hurglary in the third degree. Judge Ruvsell 1o ad-

3 the piisrusr the naal preliminary remarks bature

setitet cr, wnld, oo far st 1t Ktiew, this was the prisoner’s
fisnt offense, aud it wan wry In auch cases ta awaad the
lowest seutenee provided by the law for the crimn of whish the
putty stood convizted. But ncossequencn of the fesrful lo-
crense of erime (o this city, the Court intended, for this term,
at least, to douhle the saus] peanity for all first offenses, and

* gow what ofeet that world have.”  The sccused was there-

upon sentenced to the Srate Prison fur four vears

Gieerzo Wallar, & German peddler, was then placed
. s fir grand lateeny. The specific chargs sgalost Wellor
wusly taking, on the 13th of July last, four
at $60, from the vstablishment of A. & 8.

ity & € o 142 Broadwsy.

The first witness, Jumes . Warring, porter of the aforesald

eatabliskment, toy d, that the accused, in company with sng-

thet porwm, cam e to the stote where tae witoess w as smployed,
abeut T o'eleck in the merning of the 18th of July last -|||.r.m-af
the two ashed withess (f the (olke were in " Witness siid

“po’ The two stranders then walked about the store looking

st samnples of goode ; witiess was closs by Weller walked all

poutid 1 the other stranger €id the same , the rcompagion of Wel-
+r then walked {nto an adjoloing room, snd Weller, in the mean
time, kept rugazicg witnese's attention by ssking him questions;
the assoviste of Weller remained In the adjoining reom about
ton winutes; witness then beard s adjoining deor open, whon
with Weller, wen the absent nssociate; Woller
steased to wise hie pucket book and went back; he then
run down staits nnother \up-ln-n]y-t‘:-sfhr- risaner, Weller.
was atrested at the corner of Liberty strect; the four pieses of
linen gouds mentionsd in the ludictment, were imumediately
ald they were worth $i60

agrut of the aforesald honse, was sworn, and
sufirmed the shove witness as to the value of the

1 ‘ nre about 9 4 ok

woruing of the 18th of July. sud wiseed 4 pleoss of Hoen.

This wittess testified that they ouly kept samploa in their

store oo this sfde of the Atlantie, aud Rept no gowls here for

sale, Henee they could detect at ones and with certaiaty when
any gnods disapjeard,

his was the substance of the testimony.  Tha defense affarad
ne withoeses, and aftor & brief charge froin the Conrd the Jury
touk thie case, and conferring o short tine witbost leaving thelr
seats, returned & werdiet of Guilty of Grand larceny. The
pricocer was ot otioe called up for sentence sud sent to the

State Prison for 4 yesrs.

Ihorothes Jung, indieted for grand larceny, pleaded
gutlty to petit lageeny, aud was seutenced to the Pruitentiary
tor 6 motithe.

Juhn Cowen and Patrick Cowen were then placed
wpun teial for wa-anlt and hattery with fotent to kill - an-
It was plleged to bave been committed upon Uilicer Caroy of
the Etglteenth Ward Polioe, st the corner of Tweutiath street
and Third svinue, on the night of the 1ith of February last, ot
abeut 114 o'clock, The evidence in this case was fnvufoien
under the partieninr proviston of the statute, to hold the seoose
for an *lutention to kilL" and o that part of the lodictment
was abaudoued by the [Hetrict Attorney. But the evidence
wisijiite clenr, 8o faras Jobn Cowen was concernnd, of u very
violynt wesanlt and battery, In regard to Patrick Cowen, thers
was to evidenee which the law conld recogules to hold bim.
The assant was committed upon Olleer Caray with an slestle
wenpon, e long sud quite ne thick ne lrn‘.irnnl # olub, Litting
Blm neriss the torebend, sod cutting s deep gash near the alge
in the bands of Juln Cowen. Thbe inly evideuse
woainst ok Cowen was that be, with two others, was pres-
wnt at the nffriy, baviog an iron bar in Lls bead, but did uot at-
tempt to use it

The Jury deliberated a f-w moments upon the evidence, of
which the foregoing in the substames, when they returned o
verdlet ngalust John Cowen for assault amd buttery, sad se-
Auttted Patrich Cowen,  Jobn was then called up fur sentence
aud sent to the Peniteutinry tor six moutha,

Mary Stubbs, nlins Mary O'Conner, was indicted
ug Helen Scote, on the Lth of July last, st No, 468
L with inteut to kill, After the testimony of tae
fir wits witmoss in this case (the complabnant), both the
Court snd District- Atorney deemead the evlilencs so question-
sbie o barcly to render it proper to go to the Jury. The Jory,
Lowever, under the instruetions of the Court, conferred a fow
motne nits, mid et ones rebiroed o verdict of ¢ Not Gullty."

Adjomped to 11 ¢ clock to-morrow morning,

Berr. A—Befors Judge RussEnl..
CHARGE TO THE GRAND JURY—MHS, CI NNINGHAM'S
CASE.

A Grand Jury wae impaoneled this morping, com-

seed of the folliwing persous: Philetus 11 Holt, Foroman
Wilip L Baclimav, Ssmouel Dosdhurst, Walter Carter, Joho

W, Merserenu, Gubrbel Mear, John Axford. Henry Coree,

Satitiel 8. Constast, Themas Denny, Heory B, Eella, Edward

H. Fletcher, Chas. €. Goeidhue, Cogtis Judson, Willlam A,

Kent, Casper Trumpey, Elistia Trooghton, Mareus Colbara.
Judge Russell thes procesded to charge the Goand Tury,

Aftor adverting tofthe veoal topics specially required by statute,

be passesd in review the case of Mrs Cunnlugbem, which the

THistriet- At torney had stated wenld he the first bronght bofors

the Gragd Jary. He reafl the statute controlling the case, as

foliowag

“RBic. 51. Every win who shall frandulently producs an
infaxt, falsnly pretending |t to have beon bora of pareots whoss
child wonld be entitled to s share of any personal extate, oe to
inberit any real extate, with the jntent of intercepting the In-
hertanee of any such real estate, o the distribution of any such
prtsotnl property, from any person lswiully eatitled thereta,
shall, upon conyictien, be priisbed by Imprisunment in s Stats
Prison 1ot exceniing ten years."

This was a plain apd preciss statote, and, in his judoment,
beaced the easva, first, of o surviving hasbsod or wife who
i fesudulently produce an lotest, aod, second, thet of

paty who sbould fragdulently produce an fufaut as the result of

& protended marrisge ; 80 that, whether the marriage be real or

pretended, the statute may be violated.

The word * produre” seemed to mesn to exhibif sad ament,
or meief, that at infent was bora of u pasticuler marriage.
questivn was ae to the purpose of the production, The erime
was of the ustare of & forgery, and the statute looked at the at-
tempt to cload the title to the estate by the production of u

L

rsaell alon ealled attention to frequenfeomplaints of
iwioel eompints before some of tha
. This was neglect of duty, and, by
! » misdvmenanor.  Sald the Jiudge

L SR TR i, the pext complafut of this nature made
to me, to cttertaia the complaint myself, to lue the warrant,
bave the party arrested, give the examiuath that the law ro
quires, aud send the papers before you A + same time |
oball take sfdavits againet the magfstrate, which will aleo ba
sent before you. For if this evil does exiet, it fs Bigh time the
remedy was spplivd  Crima by loeressddng, and magitrates
it b made to do their duty ™

The Grand Jury then retized totheir room for deliberation,

W ilinm Jobnson and John Williams, boys, indicted
for burghary in the thipd degree, ploaded guilty to ao sttempt st
burglary o the third Srgeee  Jolinenn was santenced to the
Praitentiary for two yeary, and Williams was supt to the House
of Refuge 4

Valestine Diederich, Audrew Stumpil and Froest
Freetan wers indicted for grand larceny,  The indiciment
charged the arensed with baviog stolen o bures and wagon eon-
taining vesstables sud sotme other articles, on the I7th of July
Inst, from Washington Mariet, the g:uprr!; of John Ryugen.
The Lorse and wagen were alleged to be worth $20. The bays

n, and thers ar-

wore foued ot Youkers with the borse and
rested by 8 Motropolitan policeman statloned st that locality,
They offered ta sell the property to policeman Nodine, soou
siter which he made the armt oy confessed 17 the runr-
man they had faken the borw aad wagen from Washington
Marker, but sald they had only done a0 te take s rida. When
cyertaken by the cetnan they wers driving (o the drection
ol the city, and the boys seid they wars golaz bock to Washiug-
ton Mazhet with the wagon, Reugen tedtified that the horse
apd wagon were worth #2040, and thet b gt back all that was
taken, eXoopt the vegetabiers and o coat that wers In the wagon,
Diedesich and Frecman wowe both born in N"'-Y‘url aoil de-

wed that they wepe prddiece hy sccupaiion The fiest declared
[imself 15 years old, and the second 1% 8t u.n:s! deposd that
L was bors in Germasy, was 18 yesrs old, and also » peddler
by ovcupation. .

Thie cironm tanees sttanding the case “squinted awfully”
towurd & friopious igtent, sud yot there wers other clreum-
stances Jooking malf the srcused might bave taken the borse
snd wagor merely, as they sald, to take s ride. And this wae
the spirit of the Judge's charge,

The Juty confarted & sbort time upon the case, when they
foumd & verdict of * Grlity,” with & strong recommendation to
tise metey of the Court. The prisczers were st ouce brought
wp for senience, and were ol sect 10 the House of Befuge.

odintad for
seenult snd battery,

Jobn Dunn was then placed uzlocmal.
of Masrh ast, on Petee Calkin, st the corner of Niveteonth

witk o kuife, with
strest mod Seventh aveune. The teetimony of the first witness,
Mr Calkin, snd the complainast too, was of sach & confused
64 unsatlsfactory nature. ae at odce 50 fnduce the District At
torney to shandos the case. The Jury, therefore, skmply ed
upan it, pro forms snd immedistely returoed & ver of
“Not Gality " Defondant was dlacharged. .
Adjourned to 11 o'clock to-morrow morning.
——
BROOKLYN COURT OF SESSIONS.—Before Judge Mon
ris azd {ates EmMons and SCHOONMAKLR.
Yeeterday morting Andrew Swmith was placed on

trind tor selling luttery policies. The co ing witness,
Mary Scott, testified that sbe had frequently bought policies at
the defendint’s place. She at uno ticee made s *hit," whish

deferdapt weuld not pay, Smith's place s No. 33 South Fourth
street, Williamaburgh, B0 defeuse was offersd, sud the Jury,
after o brief absence, pend-red & verdict of gniity. The Court
;vnt:‘nr;d;:iﬂ to six months in the Peniteutiary, and to pay o
L -
Poter 'ch::h was placed on irial cn an indiet-

ment chargin g with having, ou the 13th of Juns last, stolen
& borse wod ¢ the property of George Law, eeq,, which
biad been te standing near Hamilton Farry.
The proseeu being unsble to sustain the silegatios, t

::.I] mdrzdlv-ikto( Mot guilty,” and the prisonsr wae
The Court then adjourned to Tusedsy moming next.
——

COURT CALENDAR—Twis Dav.
Usitsp Starss Dutnrict Covmr.—Noe, 2, 2,

BB e mT RN

mA

BRETT-OARRICK—0n Toeslay,

fErEoma e RS T

: wily, by, 4. X
J(LN‘:(‘“”UM‘ all of thia city. oy

INFE—LA FORGE—On Toesday Sept 1 by thy Rev —w

Jiseph 8 Jopes to Re .

’J--nrln F:::.-q .:le‘:.l:m’ il
JENKINS—FORDBRAM—On Wedsesd

Cruseh of te Moly Trimcy. by tho v el P

. Jeukine to
slf of Brookiyn DA A% Forimm Sty

LEVFRICH-FRICKE-Y

by the Bev C. Keiney, Mp. Sortns Laeicn o oL
davghter of late Jubn A Fricke, decessed.

MaA WFEBT:)N‘—I?‘AR—# Brocxville. N Y. oa
st by the Rev, . Y '3
fortom To Dries Joswphine & Bead > o, Br. Joks

MERWIN—JFNNESS—At Strafford, N.

Rev Mr. Holtnes, Avgudtus W ."!‘.‘H.'&?.m Wie-
conaln, to Anuie W, daughter of the Hon. B, W, Jenneen

OSMUN=BEDELL=Ia this city, on Wednosday
the Kev J A Roche, Mr. Dazlel C. Ny e 4
danghter of the late Danlel 8. Bedall, ewq., all of thie

PARMELEE—HORTON—At Dotehestor, Mass ,
.:-rt I“‘ b,r |‘p‘.; g:r 'Jrh;m}l'ﬂn:l:n. Mr

armrlen, of this . L artha, daughter of
Froch Horoo of Nrr' Badford, .

SEAMAN—GILLELAN—Sept. 8, by the Rev. George B.
Draper, Mr James J. &-uurnwd Miss Ellen Opbelia Robaste
sou, daughter of Me, John Gillelsn, of Harlem, N. Y.

SMITH—TOTTEN—At Babylon, Long lelsnd on l't
Sept. £, by the Rev Mz Cooper. Mr. Amos C. Smith to
Charlotte L. Totten,

SANFORD—COLF <In Brookiyn, Wednseday, Sept. 3, by the
Rev C. W Anable, Mr. Willfam W. Sendford, ar-ﬂl- Leowle
to m‘.‘. Elira A, eldest dsughter of Jobu V. Cols, caqy of

) n.
Bullrmor;uul 81 Lovls papers please copy.
CPERA—————————a

+ DIED,

BRENNAN—Of remittent fever, on Monday svening, Sepl. 7,
Ao Delaney, the belowed wife of John Breanas, sged ‘
wears, & native of the Cousty ry, Ireland.

COWEN—In First avenus, on the Sth inst.. Bridget, widow of
the late Thomas Cownn, 1t the 30th year of her sge.

CORKINS—In Forsyth street. on Tuesds Sept &
Lowis Frederick, twin son of Joseph D. nil‘m 8. Car-
kine, nged 2 yearsand 9 months.

DE LA VERGNE—On Wedneslay, the 9th, Walter Munees,
sor of Oecrgs W.oand Flias Harrfet De la Vergoe, aged | yrae

?':led ® montha an
v pelatives and friends of the famf! uested Lo attend
bin funeral this (Thorsday) -ll--m:-:?n";o‘i“. from lis
late residence No. 12 Troy strect, without further (ovitation.

FAHFRTY—In Pike street, Mark Astony Faberty, only sem
of Coleman M. aud Mary 8. Faherty, aged 1 yosrs, | month
and 2 dayn.

GODBY—At No, 1M Tenth avennoe, In thiscity, on Sept. 8, (eas
a}" Godby, nged | year 3 mocthe and 20 ::;l, alter l'.“

newr,

CALVIN—=AL No, 279 First avenne, on Tnesday, lo;l. 8
woungest son of John wud Catharine Galvin, aged 10 yoars
10 daya

GORE—In North Moore street, on Tuesday, Sept 8, H-‘
Aup l:u'.uu:‘q- ot dasghter of Juses aod Marla Gore, aged L
monthe.

GUION—-On Tuesday avening, m& 8, Elizabeth Wilsea, wite
of the late Isaac Gulon, in the war of ber

The relutives and friends of the family are ln'ﬂ:‘l-n attend the
fuvern! on Thorsday, 10th frst , at 1) o'elock, from ber late
resldence, Bedford svepue, hetween Myrtle and Pack ave-
noes, Brooklyn, The rewsius will be futerred in Trinky
Cemetery.

HOYT—1n Bridgewster, Mich., on Toesday, Ang 25, M
Rache! Hovt, widow of James T. Hoyt, formerly of Greess
field. N. Y., st the see of 77,

HENDERSON=On the morving of Sept. 9, Margaret Heador
won, daughter of the late Copt, George Kobn, of Philadel-
phin maed 51 years, 1 month and 5 days.

The fris nde apd scauaiotences of the family, also those of bee
son. Kdwin L. Henderon and of ber brother. Willlam W,
Kubn, are respeotfully (ovited to sttend the funeral,
late resldence, No. 69 Norfolk atreet, thia wm,l after-
roon, st o'clock, without further notlce, walng takea to
Greenwoad,

Phitadelpbla papers please copy,

KFLLY~In Fast Thirteeuth wirvet, Tueeday moming =
11 o'cloek, from lujnrive sustained by haviog his leg b
on Tuesday, Aug. 19, Thou e Kelly, sgod 60 years.

LUDLOW—At Philsdiphia, Sept. 8, the Rev. Joba Ladiew,

D, 1L D, Professor of Kecleslsstioal History s e
Theological Beniinary of the Reformed Duted Chuich, aged

64 years.

Ris ;i'mdu and the clergy of the R, 1, Church, are requested e
sttend his fupersl, from bis late residence in Now-B
l':u.'l‘ . on Friday, Sept. 11,5t 3 p. m,, without furthes lnvie
tation.

McMAHON—In South Reooklyn, on Tuseday, of pos=
:nmrunm Mury, wife of Thomas Mrﬂlhon., m'ht par-
fah of ¢rathlow, County Clare, [reland

McINTYRE—At Newtown, Long lsland, on Taceday, Sepl. &
Mmn K. C. H--lmyu:ﬁn the yoar of her age,

NORODAL=On the Oth foar, st Mo, 30 tudson street, afier
a lingeting (linees, James Alesander, only woa of Dr. Jumes
Nogosl, seed 4 years and & monthe,

Olasgow (Scotland) papers pleass copy.

PRICE—At No, 41 Henry street, Sept. §, Cathurine, danglber
of Patrick Price, sged 19 years and ?ﬁy..

PURCFELL—At No. 102 Madison street, on Tuceday, Se
D et ety booet Tt
of Dr. Purcell, sged 4 yonas | month and 12

RAYNFR—At No, 820 Girand street, on Tuesday, 8, Mre.
Mary A. Royner, widow of James K. Rayuer, 61 yoarn

and 5 wonthe,
REILLY—At No. 102 Ndi street, Brooklyn, on Twesday,
30 years,

Sept. #, Scphin Reilly, sge

SHELDON Is Willlamshurgh, L 1. o»

Hept. 8 nnl.irn],\'. of cholora Infantum, m
daviahter of Benjumio and Charlotte A, Sheidon.

SHOLL=In New-Brupewlek, N. 1., on Friday, Bopt. 4, of com-
gostion of the hratn, John Thomas, infant son of Charles sad
Ancie T, bholl, of Savanuah, Ga., sged 11 monthe and 22 daye.

SKELL{‘—ﬁn N-;‘rl FI{thn, ﬂ: Qldn). Sept. 4, ?M.ur sheet (1l
pesed, William wlly oars, & uative Lissana,
County Lonaford, Iml.m'.!lli’.F y

SMITH—=1n Hroklyn, on Monday, Bept. 7. Mary Aagusta,
Uanghter of William 7. and Filgs “Hlmilb, 5 inouths
wnd 14 daye.

SLATER—AL No 68 Greenwich street, on Tuesday, ..”J

}'hb« June, wifs of John Slater, aged §1 years, 10 mouths
i dayn
¥ le( A, Thomas T~
vine, #om of Thomas and Ana Wickd, sged 1 year § months
aud 4 days,
—_——
Sales nt the Miock Exchange....Serr. 9
d

WICKS—In Madison street, on Tu
COMMERCIAL  MHATTERS.
i

2000 d0uerseirnsnienn € BT | 50
10,000 Missouri State 6a.... T | 10 doess

100 Cal, State Ta'75. ... 85 10 B0 0 qusnnsunnssbiO 10§
L6000 Wssene senen b3 55 11290 Reading Rallroad...s3 #4
1,000 Cal Btate s '70,.,.. 56 | 77 do,
2t N, Y. Cen R R 6a, 8331100
B000 11l Cen. B. R Ronds 85 (500

3 1L Cen, July Rights 104} 200 do,
2000 T. H & Alton 2d etg. 40 Illl: (’hiuf- &
& Hideasssssroncanss

1000 Gal & . 2d mtg. bdu. 75 i
15 Third sverne Rullroad.,

“

3

10 .0vecaveqorensre TH b
100 | 10 Michigan Conteal R. B. 65

2 sig

2

g

4@

om0

100 Phenix Brok.......b3.

10 Am. Fx Bank.....oner ™ ngursianre
75 Mich. S0.°& N. Ia
1n da

10 Herk of State of N. Y. 95
A7 Metropolitan Bm";i ]

37 foa
15 do..
fJ Hudeo

d0uuess 164]125 srssssinsssenss0 G
40 Oblo Lifr & 50 Panama +-b30 B
190 Canton Compuuy.ees-c 155] 50 Hiloois Central R.R.al0 00
51 Del. & Hud Ca Co.ad.108 | & A0irssnsnssnsnsnns

44 Pean. Conl Coveannns wd [T
150 Cumber. Conl Cosnees 11

i d0aenes sean 1Y

o o “e
4 Pecific Mall Btea. Co.. 68
25 New-York Cout R lit'

10 0Tl |45 Clev. & T R
130 do « 701175 Milw, & Mise. R. R...
an du o TO 125 80.00ss0ersnsnnses B
5 Ao wees BOLLN B0uissss sunnns
bRl do, ceeenlll 69 | 25 La Crosse & Milw. RR
100 do.. wev0 B04] 25
1108 o, weot 68 | 5O
1% L " R ———
200 Harlemn Rallrosd. ..o.0. 8 [250

*

SECOND BOARD,

1,000 Missousi State Ba ... 70
2000 do e
50 MU k Miss. B

S N, Y. Cen. R
100 Erle
$0sssscsssrpannnns 50
10 Conticeptal Bagk ..... 97 | 100
45 Commonwenlth Bank.. W0 (L60
5 Peun. Gonl Co.yunonan 60 |20
7 Del & Hud. Can. Co. o
43 Cumbl Coal Co in ::

" dao
125 Mich, Contral R R..,
30 Ginl. & Chie. RR......

[l dn A r80 |
i Pacific Mail Steam, Co 68
5 0, B &k Quincy BR..

casausranasnanie R

100 Canton Company.ees.. 18

Wrpsespvy, Sept. 9—p, m.

This has been one of the bluest days st the Stedk
Board. The market fell off largely on some of the
priocipal faucies under forced sales, and the remainder
of the list sympathized, A large mmount of Reading
and New-York Ceotral was thrown on the market
from the inability of holders to carry them, sad the
rupply of stock was far in advance of the demand.
Readiog fell off from 48, at which it closed yestarday,
to 41i; Ceotral from 73 to 69, &o. After the Board
there was 8 strong rally; Reading recovered to 43), and
Central to71]. The short interest ia very largely clossd
up, which renders it more difficult than uwual to put
eash stock upon the market. FKris declined te 191,
but recovered to 204, closiog at 20} 20}, Cumberisnd
sold down to 10, closing at 10j, The decline in Reck
Island was | per cent, Micbigan Central }, Toledo 1}
Michigan Southern 1, Pittsburg 1, &c. [ilinois Ces~
tral was firm, and Galens improved 1 per cont st the
Second Board. There was considerable doing in
Btocks, and some disposition was shown to sell these
seller sisty. Park Bank, which sold down to 8J7®
terday, advasced to 90 at the Second Board. PASS
sold at par, American Exchange at 9, 0-‘“‘
97, Commonwealth at 90, State &t 95, Motropdlée? L
99, &c.; Ohio Life and Trust seld at n.“l-:
at the close, the market was quist and

The eopey o Exchangeoliig s vttt ¥4



